THONG TU

CUA BO TU PHAP SO 12/1999/TT-BTP NGAY 25 THANG 6 NAM 1999
HUONG DAN THI HANH MOT SO QUY PINH CUA NGHI PINH
SO 83/1998/NDP-CP NGAY 10 THANG 10 NAM 1998
CUA CHINH PHU VE PANG KY HQ TICH

Cén cir Nghi dinh s6 38/CP ngay 4 thang 6 nam 1993 ciia Chinh phii vé chitc ndng, nhiém vu, quyén han va
10 chirc cua Bo Tw phap,

Cén cir Nghi dinh 56 83/1998/ND-CP ngay 10 thang 10 ndam 1998 ciia Chinh phii vé ding ky hé tich;
Bé Tuw phdp hwéng dan thi hanh mét sé quy dinh vé ding ky hé tich nhw sau:

I. PANG KY HQ TICH
A. DANG KY KHAI SINH

Viéc dang ky khai sinh dugc thyc hién theo quy dinh tai céc dicu tir Diéu 17 dén Diéu 21 cua Nghi dinh s6
83/1998/ND-CP ngay 10 thang 10 ndm 1998 ctia Chinh phu vé dang ky ho tich (sau day goi 1a Nghi dinh).

1. Thdm quyén dang ky khai sinh quy dinh tai Piéu 17 ctia Nghi dinh duoc thuc hién nhu sau:

Vi¢c dang ky khai sin,h cho tré em phai dugc thyc hién taj Uy ban nhan dan xa, phuong, thi tran (sau day goi
la Uy ban nhan dan cap xa), noi ngudi me¢ dang ky ho khau thuong tru.

Trong truong hop nguoi me khong c6 hodc chua c6 noi dang ky ho khau thudng tri, nhung ¢ dang ky ho
khau tam tra c6 thoi han theo quy dinh cua phap luat vé dang ky ho khau, thi Uy ban nhan dan cp x4, noi
ngudi me ding ky ho khau tam tra ¢6 thoi han, thyuc hién viée dang ky khai sinh cho tré em.

Trong truong hop nguoi me c6 noi dang ky ho khau thudng tra, nhung c6 Iy do chinh dang khong thé vé do
dé dang ky khai sinh cho con, thi Uy ban nhan dan cp x4, noi tré em sinh ra thuc hién viéc dang ky khai
sinh; trong truong hop nay, ngudi me phai 1am don trinh bay 13 1y do khong thé vé dang ky khai sinh cho
con tai noi dang ky ho khéu thuong tri. Sau khi dang ky khai sinh, cAp mot ban chinh Gidy khai sinh cho tré
em, Uy ban nhan dan cép x4, noi da dang ky khai sinh, phai gui thong bao va mot ban sao Gidy khai sinh
ctia tré em cho Uy ban nhan dan cap x4, noi ngudi me dang ky ho khau thuong tra. Uy ban nhan dan cap x4,
noi ngudi me dang ky ho khau thuong tra thuc hién viée ghi vao S6 dang ky khai sinh; sd, ngdy, thang, nim
dang ky, ho tén, chirc vu cua nguoi ky Giéy khai sinh, ho tén cua can b H9 tich - Tu phap dugc ghi dung
nhu ndi dung ctia ban sao Gidy khai sinh. Trong cot Ghi cha ctia S6 dang ky khai sinh phai ghi "Pa ding ky
khai sinh tai..." va ghi rd noi dang ky khai sinh cho tré em (x4, huyén, tinh). Viéc cép ban sao Gidy khai sinh
sau nay phai cin ¢ vao SO ny.

2. Khi dang ky khai sinh, vi¢c xa dinh dan tdc va ho cua tré em dé ghi trong Giéy khai sinh duogc thuc hién
theo quy dinh tai Diéu 30 va Diéu 55 ctia BO luat Dan su.

3. Tré em sinh ra séng dugc tir 24 gio trd 1én rdi méi chét ciing phai dugc ding ky khai sinh; néu ngudi ¢6
trach nhiém di dang ky ma khong dén dang ky khai sinh cho tr¢ em, thi can by Ho tich - Tu phap phai dén
dang ky tai gia dinh cua ho; néu khong c6 yéu cau cap Gidy khai sinh, thi khong cap; trong cot Ghi chu cua
S6 dang ky khai sinh phai ghi & "Tré chét so sinh" dé tién cho viéc thong ké.

4. Trong truong hop dang ky khai sinh cho tré so sinh bi bo roi, néu noi lap bién ban xac dinh tinh trang bi
bo roi va noi bi bo roi khac nhau, thi Uy ban nhan dan cép x4, noi bap bién ban, phai ph01 hop v6i Uy ban
nhan dan cap X3, noi tré so sinh bi bo roi, kiém tra k¥ viéc thuc hién cac quy dinh tai Diéu 21 cta Nghi
dinh; néu day du thu tuc, thi thyc hién viéc dang ky.

Bién ban xéc dinh tinh trang tré so sinh bi bo roi phai c6 nhiing ndi dung sau day: ngay, thang, ndm, dia
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di€ém phat hién; gidi tinh, can ndng, dac diém nhan dang, tai san va do vat khac cua tré (néu c0); ho tén, dia
chi, ching minh nhan dan cta ngudi phat hién.

5. Trong thoi han 30 ngay, ké tir ngay ding ky khai sinh, néu phat hién c6 sai sot trong ndi dung Gidy khai
sinh do ghi chép ctia can bd Ho tich - Tu phép hodc do dwong sy khai bao nhdm 1an, thi Uy ban nhan dan
cép X8, noi da dang ky khai sinh, dugc cap lai cho duong su Gidy khai sinh méi; ban cii ¢6 sai sot phai thu
hdi va huy bo; sb, ngay, thang, nim ding ky ctia Gidy khai sinh méi phai theo dtng nhu ban cii; trong cot
Ghi chu cta SO dang ky khai sinh phai ghi b6 sung viéc diéu chinh, ngay, thang, nam thyuc hién va dong diu
vao nhirng ndi dung da diéu chinh.

D6i v6i nhitng sai st duge phat hién sau thoi han quy dinh trén déay, duong su mubn diéu chinh, thi phai
1am thu tuc cai chinh ho tich theo quy dinh tai cac diéu tir Diéu 52 dén Piéu 55 cua Nghi dinh va cac quy
dinh tai diém G Muc [ Thong tu nay.

B. PANG KY KET HON

Viéc dang ky két hon duge thuc hién theo quy dinh tai cac diéu tir Diéu 22 dén Diéu 26 cta Nghi dinh.
1. Thdm quyén diang ky két hon quy dinh tai Diéu 22 ciia Nghij dinh duoc thuc hién nhu sau:

Vi¢ce dang ky két hon phai dugc thuc hién tai Uy ban nhan dan cép x4, noi dang ky ho khéu thuong tru cia
mot trong hai bén nam nit.

Trong truong hop ca hai bén nam nir khong ¢ hodc chua c6 noi dang ky ho khau thuong tra, nhung c6
dang ky ho khau tam tra c6 thoi han theo quy dinh cua phap luat vé dang ky ho khéu, thi Uy ban nhan dan
cap x3, noi bén nam hodc bén nir dang ky ho khau tam tr c6 thoi han, thuc hién viée diang ky két hon.

Trong truong hop ca hai bén nam nit 1a cong dan Viét Nam dang hoc tap, lao dong, cong tac co6 thoi han &
nudc ngoai, da cat hd khau khdi noi thuong tri, nay vé nude xin dang ky két hon, thi Uy ban nhan dan cap
xa, noi cha me¢ bén nam hodc bén nit dang ky hg khau thuong tra, thuc hién viéc dang ky két hon.

2. Viéc xac nhan tinh trang hon nhan trong To khai ding ky két hon phai do Uy ban nhan dan céap xa, noi
duong su ding ky ho khau thudng tri thuc hién; néu duong su khong c6 hodc chua c6 noi ding ky ho khau
thuong tri, nhung c6 dang ky ho khau tam tra c6 thoi han theo quy dinh ciia phap luat vé dang ky ho khau,
thi Uy ban nhan dan cép xa, noi duong su dang ky ho khéu tam tra c6 thoi han, thue hién viée xac nhan nay,
sau khi da x&c minh r0 tinh trang hon nhan ctia duong sy trudc thoi diém dén tam tru tai dia phuong.

Trong truong hop duong su la can bg, cong chuc, ngudi lao dong dang cong tac tai cac co quan cua Pang,
Nha nudc, t6 chite chinh trj xa hoi, doanh nghiép nha nudc hodc dang phuc vu trong cac don vi thude luc
lwong vil trang nhan dan, thi viéc x4 nhan tinh trang hon nhan trong To khai ding ky két hon do Thu trudng
co quan, don vi chu quan cua nguoi dé thuc hién.

Viéc xac nhan tinh trang hon nhan can duoc ghi theo ndi dung nhu sau:
Anh (chi)..... (ghi r0 ho tén) c6 dang ky hd khau thuong tri/tam tru tai....... (hoac dang cong tac
taleeeeeenee, ), hi¢n tai chua két hon véi ai. Lan nay két hon 1a lan thu....... (ghi 10 lan ket hon).

3. Trong truong hop ca hai bén nam nit cung cong tac tai mot co quan, don vi hodc cung cu tru tai mot dia
phuong (xa, phuong, thi tran) ma yéu cau dang ky két hon, thi chi can khai vao mdt to khai dang ky két hon.

4. Nguoi xin dang ky két hon 1a cong dan Viét Nam dang hoc tap, lao dong, cong tac ¢6 thoi han ¢ nude
ngoai, nay vé nudc xin dang ky két hon, thi phai c6 xac nhan ctua Co quan dai dién ngoai giao, Co quan lanh
su cua Viét Nam ¢ nudc ngoai ma nguoi do dang hoc tap, lao dong, cong tac vé tinh trang hon nhan trong
thot gian ¢ nude ngoai va xac nhén cua Uy ban nhan dén cAp x4, noi nguoi do trude day dang ky hd khau
thudng tra vé tinh trang hon nhan trude khi xuat canh, néu noi diang ky két hon khac véi noi ding ky hod
khau thuong tra trude day.
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5. Ban niém yét viéc xin dang ky két hon tai tru s& Uy ban nhén dan cap xa phai ¢6 nhitng ndi dung sau day:
ho tén, ngay, thang, nam sinh, qué quan, noi thuong trd/ tam trt, Chirng minh nhan dan/Giay to hop 1¢ thay
the cta ca hai bén nam nir va ghi rd:

- "Trong thoi han 7 ngdy, ké tir ngdy niém yét, néu khong c6 khiéu nai, t6 cao vé viéc két hon nay 1a trai
phép luat, thi Uy ban nhan dan s€ ding ky két hon".

6. Trong thoi han dang xem xét viéc diang ky két hon ma mot trong hai bén hodc ca hai bén nam nir rat hd so
xin dang ky két hon, thi Uy ban nhan dan cap xa tra lai ho so, nhung duong su khong dugc hoan lai 1€ phi.

C. PANG KY KHAI TU
Viéc dang ky khai tir duge thue hién theo quy dinh tai cac didu tir Diéu 27 d¢én Piéu 34 ctia Nghi dinh.

1. Thdm quyén diang ky khai tir quy dinh tai cac khoan tir khoan 1 dén khoan 4 Diéu 27 ctia Nghj dinh duoc
thuc hién nhu sau:

Viéc dang ky khai tir phai duoc thyc hién tai Uy ban nhan dan cAp x4, noi nguoi chét dang ky ho khau
thuong trii; néu nguoi chét khong c6 noi dang ky ho khau thuong tra, nhung c6 dang ky ko khau tam trt c6
thoi han theo quy dinh cua phap luat va ding ky ho khau, thi Uy ban nhan dan cap x4, noi ngudi chét dang
ky ho khéu tam trt c6 thdi han, thue hién viée dang ky khai ta.

Viéc dang ky khai tir tai Uy ban nhan déan cp x3, noi nguoi d6 chét, duoc thuc hién trong cac truong hop
sau day:

- Nguoi chét khong c6 noi dang ky ho khau thuong tra va ciing khéng c6 noi dang ky ho khau tam tra co
thoi han;

- Khong xac dinh dugc noi cu tra cudi cing cia ngudi chét;
- Nguoi chét khong rd tung tich.

2. Tré em sinh ra séng duoc tir 24 gid trd 1én r6i moi chét ciing phai diang ky khai tir; néu ngudi c6 trach
nhiém di dang ky ma khong den dang ky khai tu, thi can b H¢ tich - Tu phap phai dén dang ky tai gia dinh
cua ho; néu khong co6 yéu cau cap Gidy chung tir, thi khong cip; trong cot Ghi cha cua S6 dang ky khai tir
phai ghi rd "Tré chét so sinh" dé tién cho viéc thong ké.

3. Khi dang ky khai tir cho ngudi chét khong 16 tung tich, Uy ban nhan dan cip xi phai thuc hién day du cac
thii tuc quy dinh tai Diéu 31 ctia Nghi dinh. Bién ban x4c nhan tinh trang nguoi chét khong rd tung tich phai
hop thirc va phai c6 nhiing n6i dung sau day: ngay, thang, nam, dia diém phat hién; giéi tinh, dic diém nhan
dang, tai san va cac do vat khac ciia ngudi chét (néu co); ho tén, dia chi, Ching minh nhén dén ctia nguoi
phat hién. Trong cot Ghi chu cua S6 dang ky khai tir phai ghi 16 vé dia dlem mai tang ngudi chét va sb thé
md (néu c6); ddi voi nhing cot khong xac dinh duoc ndi dung, thi dé trong.

Trong trudng hop di dang ky khai tir va mai tAng ma sau d6 phat hién dugc tung tich cia ngudi chét va xac
dinh duoc than nhan ciia ngudi d6, thi Uy ban nhan dan cip x4, noi da dang ky khai tir, ghi bd sung nhiing
thong tin can thiét vao phan con dé tréng trong S6 ding ky khai tir va cap cho than nhan ngudi chét Gidy
chung ta.

4. Gidy bao tir quy dinh tai khoan 1 Piéu 33 cua Nghi dinh dugc gtri cho Uy ban nhan déan cdp xa c6 thim
quyén dang ky khai tir theo hudng dan tai diém C.1 Muyc I ctia Thong tu nay.

D. PANG KY NHAN NUOI CON NUOI

Vi¢c dang ky nhan nudi con nuodi dugc thye hién theo quy dinh tai cac diéu tir Diéu 35 dén Diéu 40 cua
Nghi dinh.
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1. Tham quyén dang ky nhan nudi con nudi quy dinh tai Piéu 35 ciia Nghi dinh dugc thyc hién nhu sau:

Viéc dang ky nhan nudi con nudi phai dugc thuc hién tai Uy ban nhan dan cap xa, noi dang ky hd khau
thuong tri ciia ngudi xin nhan nudi con nudi hodc nguodi dugce xin nhan [am con nudi.

Trong truong hop ca hai bén khong c6 hodc chua c6 noi dang ky ho khau thudng tr, nhung co dang ky ho
khau tam trti ¢6 thoi han theo quy dinh ctia phép luat vé dang ky ho khau, thi Uy ban nhan dan cap x4, noi
nguoi xin nhan nuodi con nudi hodc ngudi duge xin nhan lam con nudi dang ky ho khau tam tra c6 thoi han,
thuc hién viéc dang ky nhén nudi con nuoi.

Noi cu tra cua tré so sinh bi bd roi dugc xin nhan lam con nudi dugc xac dinh theo noi cu tra ciia nguoi
nuoi dudng hodc noi co tru s cua to chuc nudi dudng.

2. Giay thoa thuan vé viéc dong y cho tré em lam con nudi phai do cha me dé cua nguoi dugc xin nhan lam
con nudi ky, ké ca truong hgp da ly hon; néu cha dé hoac me dé bi Tod an tuyén bo mat tich hodc mat nang
luc hanh vi dan sy, thi chi can chir ky ctia nguoi kia.

Trong trudong hop cha me dé da chét hodc bi Toa an ruyén bd mét tich hodc mat nang lyc hanh vi dan sy, thi
nguoi giam hd ¢6 quyén ky Giay thoa thudn do; néu la ngudi gidm hd cur, thi con phai co6 y kién ctia nguoi,
co quan, to chure ctr [am giam ho.

Trong truong hop nguoi dugc xin nhan lam con nudi la tré em bi bo roi, hién dang sinh sdng trong cac co s

y té hodc co s& nudi dudng, thi Gidy thoa thuin do nguoi dimg dau co s y té hodc co so nudi dudng ky;
néu da phat hién duoc tré em do6 con cha, me dé, thi Glay thoa thuadn con phai c6 ca chir ky cua cha, me dé.

Ngoai nhitng doi tugng trén day, khong c6 ca nhan hoac t6 chure nao, ké ca cha me nuoi, c6 quyén ky Giay
thoa thuédn vé viéc dong y cho tré em lam con nudi.

3. Trudce khi dang ky viéc nhén nuoi con nudi, Uy ban nhén dan cap xa phai kiém tra, xdc minh k¥ ho so xin
nhan nudi con nudi theo dung quy dinh ctia phap luat, dac bi¢t ch y cac diém sau day:

a. Tinh tu nguyén va hop phép cua viéc cho va xin nhan nu6i con nudi;
b. Tu cach cua nguoi xin nhan nudi con nudi;

¢. Muc dich xin nhan nu6i con nuoi;

d. Nguén géc cua tré em bi bo roi duoc xin nhan lam con nudi.

4. Ban niém yét tai try s& Uy ban nhan dan cép xa va thong bdo trén cac phuong tién thong tin dai ching
trong trudng hop tré em duoc nhan 1am con nudi c6 ngudn gbe khong rd rang phi c6 nhirng ndi dung sau
day: ngay, thang, nam, dia diém phat hién; gidi tinh, can nang, dic diém nhan dang, tai san va cac do vat
khac cua tre em (néu co) va viéc tré em d6 dugc xin nhan 1am con nudi. Khong niém yét hoic thong bao
thong tin v& ngudi xin nhan nudi con nudi.

Su dong ¥ cla nguoi duoc xin nhan lam con nudi tir du 9 tudi tre 1én phai thé hién bang viéc ghi "Péng y"
va ky tén vao Gidy thoa thuan vé viéc cho tré em 1am con nudi (theo mau quy dinh); néu tré em khong biét
chir, thi can bd HO tich - Tu phéap doc va giai thich rd viéc s€ lam con nudi; néu dong y, thi diém chi vao
Gidy thoa thuan thay cho viéc ky.

6. Trong truomg hop tré em bi bo roi duoc xin nhan 1am con nuéi, sau khi Quyét dinh cong nhan nudi con
nudi c¢6 hidu lyc phap luat, thi Uy ban nhan déan cép xa, noi di dang ky khai sinh, ghi tén ciia ngudi dugc
cong nhan 1a cha me nudi vao phan khai vé cha, me trong Gidy khai sinh va trong S6 dang ky khai sinh cua
tré em; trong cot Ghi chu ciia S6 dang ky khai sinh phai ghi rd "Cha, me nudi".

7. Trong truong hop cha me nudi muén chdm dirt viée nudi con nudi, thi phai lam thi tuc cham dirt viée
nudi con nudi theo quy dinh ctia phap luat, khong duoc ty y chim dut viéc nudi con nudi hodc giao con nudi
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cho nguoi khac.

P. PANG KY GIAM HQ
Viéc dang ky giam ho duoc thyc hién theo quy dinh tai cac diéu tir Didu 41 dén Diéu 46 ctia Nghi dinh.
1. Thdm quyén diang ky giam ho quy dinh tai Diéu 41 ctua Nghi dinh dugc thuc hién nhu sau:

Viéc dang ky giam ho phai dugc thuc hién tai Uy ban nhan dan cap x4, noi ngudi giam ho ding ky ho khau
thuong tri hodc noi cé tru s¢ ctia co quan, t6 chirc ddm nhan gidm ho.

Trong truong hop nguoi giam ho la ca nhan ma khong c6 hodc chwa c6 noi dang ky ho khau thudng tru,
nhung c6 dang ky ho khau tam tra c6 thoi han theo ‘quy dinh cua phap luat vé dang ky ho khau, thi Uy ban
nhan déan cép x3, noi nguoi giam ho dang ky ho khau tam trii ¢6 thoi han, thuc hién viée diang ky giam ho.

Trong trudng hop co quan, to chirc cir ngudi dimg ra dai dién cho co quan, t6 chic d6 thuc hién viéc giam

hg, thi tham quyén dang ky giam h¢ cting dugc thuc hién theo quy dinh trén day.

2. Khi ding ky giam ho, néu trong Gidy cir ngudi giam ho cd ghi vé tai san riéng cua ngudi duge giam ho,

thi trong Quyét dinh cong nhan gidm hd phai ghi rd danh muc tai san dugc giao cho ngudi gidam hd quan ly
va tinh trang cua tai san do.

Trong trudng hop nay, khi dang ky viéc thay d6i, chdm dit giam ho, thi Quyét dinh cong nhén cham dut
viéc giam ho cling phai ghi 16 danh myc tai san hién con va tinh trang cua tai san do; néu tranh chap lién
quan dén tai san ctia nguoi duoc giam ho chua duge Toa an giai quyét, thi Uy ban nhan déan cép xa khong
dang ky viéc thay dbi, chdm dut giam ho.

E. PANG KY VIEC NHAN CHA, ME, CON

Viéc dang ky nhan cha, me, con dugc thuc hi¢n theo quy dinh tai cac diéu tir Diéu 47 dén Piéu 51 cua Nghi
dinh.

1. ThAm quyén dang ky nhan cha, me, con quy dinh tai Diéu 47 cua Nghi dinh dugc thuc hién nhu sau:

Vi¢c dang ky nhan cha, me, con phai dugc thuc hién tai Uy ban nhan dan cép x4, noi nguodi con dang ky ho
khau thuong tru.

Trong truong hop nguoi con khong c6 hodc chua ¢ noi dang ky ho khau thudng tra, nhung c6 dang ky ho
khau tam tra c6 thoi han theo quy dinh cua phap luat vé dang ky ho khau, thi Uy ban nhan dan cp x4, noi
nguoi con dang ky hd khau tam tru c6 thoi han, thuc hién viéc dang ky nhan cha, me, con.

Trong trudng hop nguoi con khong c6 noi dang ky ho khau thudng tra va ciing khong ¢ noi ding ky ho
khau tam tra c6 thoi han, thi Uy ban nhan dan cap xa, noi nguoi con thyc t€ dang sinh song, thyc hién viéc
dang ky nhan cha, me, con.

2. Viéc dang ky nhén cha, me, con chi dugc thuc hién trong trudng hop nguoi xin nhan va nguoi duge nhan
la cha, me, con phai con song vao thoi diém dang ky.

3. Cha hodc me ding ky nhan con, thi don xin nhan con phai ¢6 ¥ kién déng ¥ ctia nguoi kia, trir trudng hop
nguoi nay da bi Toa an tuyén bé mat tich hodc mat nang luc hanh vi dan su.

4. Con dang ky nhén cha hodc me, thi don xin nhan cha hoac me phai c6 y kién ddng ¥ ctia nguoi hién dang

1a me hodc cha va cua nguoi duge nhén 1a cha hodc me; néu nguoi hién dang la me hodc cha da bi Toa an
tuyén bd mat tich hodc mét nang luc hanh vi dan su, thi khong phai c6 ¥ kién ctia ngudi nay.

5. Sy dong y ctia tré em dugc nhén 1am con tur du 9 tuql trd 1én phai thé hién bang viéc ghi "Pong ¥" va ky
tén vao don (theo mau quy dinh); néu tré em khong biét chir, thi can b Ho tich - Tu phap phai doc va giai
thich ro viéc s€ dugc nhan lam con; néu dong y, thi diém chi vao thay cho viéc ky.
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Quy dinh trén déy ciing duoc ap dung ddi voi truong hop tré em tir di 9 tudi dén dudi 15 tudi xin nhan cha
hodc me.

6. Ban niém yét tai Tru s¢ Uy ban nhan dan cap xa phai c6 nhiing ndi dung sau day: ho tén, ngay, thang,
nam sinh, qué quan, noi thudong tri/tam tra cta ca hai bén nguoi xin nhan va ngudi dugc nhan 1a cha, me,
con va viéc xin nhan cha, me, con.

G. PANG KY VIEC THAY POI HQ TEN, CHU PEM; CAI CHINH HOQ,
TEN, CHU PEM, NGAY, THANG, NAM SINH; XAC PINH LAI DAN TQC

Viéc thay ddi ho ]:én, chir dém; cai chinh ho, tén, chitr dém, ngay, thang, ndm sinh; xac dinh lai dan toc (sau
day goi la thay doi, cai chinh hg tich, x4c dinh lai dan toc) dugc thuc hién theo quy dinh tai cac dicu tir Diéu
52 dén bicu 55 cua Nghi dinh.

1. Quy dinh tai Diéu 52 cua Nghi dinh vé thim quyén diang ky viéc thay ddi, cai chinh ho tich, xi dinh lai
dan tdc cua Uy ban nhan dan cap tinh dugc thuc hién nhu sau:

Vi¢c dang ky thay ddi, cai chinh ho tich, xac dinh lai dan toc phai dugc thuc hién tai Uy ban nhan dan cép
tinh, noi dang ky ho khau thuong tri hoac noi da dang ky khai sinh truéc day cua nguoi c6 don yéu cau.

Trong truong hop duong sy khong c6 hodc chua c6 noi dang ky ho khau thuong tra, nhung c6 dang ky ho
khau tam tra c6 thoi han theo quy dinh cua phap luat vé  dang ky ho khau, thi Uy ban nhan dan cip tinh, noi
dang ky ho khau tam tri 6 thoi han, ciing c6 tham quyén thuc hién viéc ding ky thay doi, cai chinh h tich,
xac dinh lai dan toc ctia nguoi do.

2. Vigc cdi chinh hd tich, dac biét 1a cai chinh ngay, thang, nam sinh, chi dugc thyc hién ddi véi nhiing
truong hop c6 du co s dé xac dinh rang khi ding ky khai sinh c6 sy sai sot do ghi chép ctia can bo Ho tich -
Tu phéap hodc do duong sy khai bdo nham 1an. Trudng hop yéu ciu cai chinh ho tich trong Gidy khai sinh
do dwong su ¢6 tinh sira chita sai su that d dang ky trude day dé hop thirc hoa cac hd so, gidy to ca nhan
hién tai, thi khong giai quyét.

3. Nguoi xin thay doi, cai chinh ho tich, xac dinh lai dan tdc, vé nguyén tic phai xudt trinh ban chinh Gidy
khai sinh; néu d3 mat ban chinh Giy khai sinh, thi c6 thé thay thé bang ban sao Gidy khai sinh tir s6 gdc
duoc cap chua qua 3 thang. Trong trudng hop nay chi c6 Uy ban nhan dan cp tinh ma tai dja hat cta tinh
d6 duong su da dang ky khai sinh truéc ddy mai thye hién viée dang ky thay ddi, cai chinh hé tich, xac dinh
lai dan tdc.

4. Khi ghi cac ndi dung thay doi, cai chinh trong Gidy khai sinh, can luu ¥:

a. Chi ghi nhitng ndi1 dung duoc thay ddi, cai chinh vao mit sau cua ban chinh Giéy khai sinh, khong duoc
ghi vao mét trude cua Giay khai sinh;

b. Béi véi nhing biéu mau Gidy khai sinh cti va ban sao Gidy khai sinh tir s6 gbc ma khong co ph:;?tn ghi chu
viéc thay do1, cai chinh 0 mat sau Giay khai sinh, thi S& Tu phép can clt vao ndi dung cua biéu mau duogc
ban hanh kem theo Quy¢t dinh s6 1203 QD/TP-HT ngay 26 thang 12 nam 1998 cua Bo truong Bo Tu phap
de ghi.

Sau khi viéc thay doi, cai chinh h¢ tich da dugc ghi cha vao ban chinh Giay khai sinh hogc ban sao Gidy
khai sinh tir s6 goc va s6 dang ky khai sinh, thi ban sao Giay khai sinh dugc cap theo ndi dung da dugce diéu
chinh.

5. Trong trudong hop nguodi con xin thay doi ho tir ho cua cha sang hg cia me hodc xin x4c dinh lai dan toc
tur dan toc cua cha sang dan tdc cua me, hodc nguoc lai, thi phai c6 y kién dong y ctia ca cha va me.

6. Viéc thay ddi, cai chinh cac noi dung khac trong Giéy khai sinh ciling dugc thuc hién theo quy dinh tai cac
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diéu tir Pidu 52 dén Diéu 55 ctia Nghi dinh va cac quy dinh tai diém G Muyc I Thong tu nay.

7. Yéu cau cai chinh cac gidy t& khac vé ho tich (khong phai Gidy khai sinh) khong thudc pham vi didu
chinh cta diém G Muc I ciia Thong tu nay. Trong truong hop duong sy xin cai chinh cac gidy to d6, thi Uy
ban nhan dan noi da cap cac gidy to ho tich do trude day, can ctr vao ban chinh Gidy khai sinh hodc ban sao
Gidy khai sinh tir s6 gdc cna duong sy duoc cap chua qua 3 thang, dé diéu chinh cho phu hop.

H. GHI VAO SO CAC THAY POI HQ TICH KHAC
Viéc ghi vao so cac thay ddi ho tich khac duge thuc hién theo quy dinh tai cac diéu tir Diéu 56 dén Diéu 58
cua Nghi dinh.
1. Ghi vao sd cac thay ddi ho tich khac, can luu y mot sé diém sau day:
a. Viéc ly hon, huy hon nhén trai phap luat duoc ghi vao cot Ghi cht cua S6 dang ky két hon;
b. Vi¢c thay ddi quéc tich dugc ghi cao cot Ghi chu cua S6 dang ky khai sinh;
c. Viéc x4c dinh cha, me, con dugc ghi vao cot Ghi cha cua S6 dang ky khai sinh cta ngudi con;

d. Quyet dinh tuyén bd mét tich, mat nang lyc hanh vi dan sy, han ché ning lyc hanh vi nhén sy, han ché
quyén cua cha, me d6i voi con chua thanh nién, thi tam thoi khong ghi vao s, ma chi luu tai Uy ban nhan
dan cap x4, noi duong sy cu trii dé quan 1y va theo doi.

2. Khi ghi vao s6 cac viéc noi tai diém a, diém b va diém c trén day, can bo Ho tich - Tu phap phai ghi rd
cac ndi dung thay doi, s6 quyét dinh, ngay, thang, nam ra Quyét dinh, co quan ra Quyét dinh va ngudi ky
Quyét dinh.

3. Khi vao s viéc xac dinh cha, me, con trén co s& Quyét dinh ciia Uy ban nhan dan hodc ciia Toa 4n, can
bo Ho tich - Tu phap phai bd sung tén cua cha hodc me vao S6 dang ky khai sinh va Gidy khai sinh cta
ngudi con, néu trudc diy bo trdng. Trong trudng hop S6 dang ky khai sinh va Gidy khai sinh trudc day da
ghi tén nguoi khac vao phan ghi ctia cha, me, thi dwong sy phai lam thu tuc xin thay dbi, cai chinh ho tich
theo quy dinh tai cac diéu tir Diéu 52 dén Diéu 55 cua Nghi dinh va cic quy dinh tai diém G Muc I cua
Thong tu nay.

I. PANG KY QUA HAN, PANG KY LAI
Vi¢c dang ky khai sinh, khai‘tfr qua I}an, dén,g ky ]ai viéc sinh, tir, két hon, nhan nudi con nudi duoc thuc
hién theo quy dinh tai cac dic¢u tur Bi¢u 59 dén Pi¢u 67 cua Nghi dinh.

1. Tham quyén dang ky khai sinh, khai tir qua han quy dinh tai Diéu 60 cua Nghi dinh dugc thyc hién nhur
sau.

Viéc déng ky khai sinh, khai tir qua han phai dugc thyc hi¢n tai Uy ban nhan dan cép x4, noi duong sy dang
ky ho khau thuong tru.

Trong truong hop duong sy khong c6 hodc chua c6 noi dang ky ho khau thuong tra, nhung c6 noi dang ky
h6 khau tam tra c6 thoi han theo quy dinh cta phap luat vé dang ky ho khau, thi Uy ban nhan déan cép x3,
noi duong sy dang ky ho khéu tam trG c6 thdi han, thue hién viée dang ky khai sinh, khai ttr qué han.

2. Tham quyén dang ky lai viéc sinh, ttr, két hon, nhan nudi con nudi quy dinh tai Piéu 64 ctia Nghi dinh
duoc thuc hién nhu sau:

Viéc dang ky lai viéc sinh, tir, két hon, nhan nudi con nudi phai duge thyuc hién tai Uy ban nhan dan cap x4,
noi dang ky hg khau thuong tra hoac noi da dang ky hd tich trudc day cua duong su.

Trong truong hop ngudi xin dang ky lai viée sinh, ti, két hon, nhan nuéi con nuoi khong c6 hodc chua cod
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noi dang ky ho khau thuong tra, nhung c6 dang ky ho khau tam trt ¢6 thoi han theo quy dinh cta phap luat
vé dang ky ho khau, thi Uy ban nhan dan cip xa, noi duong su ding ky ho khau tam tra c6 thoi han, thuc
hién viéc dang ky lai viéc sinh, ti, két hon, nhan nudi con nudi.

3. Khi dang ky qua han hodc dang ky lai, phai dong dau duéi tiéu dé cua gidy to dang ky qua han hodc ding
ky lai theo mau sau day:

bang ky qué han

- MAu d4u dang ky qué han la:

bang ky lai

- Mau diu dang ky lai la:

Cac mAu dau nay phai c6 ¢& chit nho hon tiéu dé cua gidy to ho tich.

4. Khi dang ky khai sinh qua han hodac dang ky lai viéc sinh, cac ndi dung khai sinh phai ghi theo dung thoi

diém sinh; riéng ngay, thang, nim ghi trong S6 dang ky khai sinh va Gidy khai sinh dugc ghi theo ngay,
thang, nam dang ky qua han hoac dang ky lai.

II. PANG KY HQ TICH CO YEU TO NUOC NGOAI
A. PANG KY KHAI SINH

Vi@c dang ky khai sinh c6 yéu td nude ngoai dugc thuc hién theo quy dinh tai Diéu 68, biéu 69, Piéu 70 va
biéu 74 cia Nghi dinh.

1. Thdm quyén dang ky khai sinh quy dinh tai Diéu 68 va Diéu 74 cua Nghi dinh duoc thuc hién nhu sau:

a) Viéc dang ky khai sinh cho tré em sinh ra tai Viét Nam ma c6 cha va me déu la nguoi nude ngoai hoac
cong dan Vi¢t Nam dinh cu ¢ nude ngoai, dugce thuc hién theo don yéu clu cua duong su tai Uy ban nhan
dan cap tinh, noi dang ky thuong tri clia cha me tré em; trong trudng hop cha me khong c6 dang ky thudng
tru tai Viét Nam, thi Uy ban nhan dan cép tinh, noi cha me¢ dang ky tam trt, thuc hién;

b) Vi¢c dang ky khai sinh cho tré em sinh ra tai Viét Nam ma chi c6 cha hodc me 1a ngudi nude ngoai hoac
cong dan Vi¢t Nam dinh cu ¢ nudce ngoai, con nguoi kia 1a cong dan Viét Nam thuong tra tai Viét Nam,
dugc thyuc hién tai Uy ban nhan dan cap tinh, noi nguoi me hodc ngudi cha la cong dan Viét Nam dang ky
h6 khau thuong tri. Trong trudng hop nguoi me hodc nguoi cha khong c6 hoac chua co6 noi déng ky ho
khau thudng tra, nhung co dang ky ho khau tam trt ¢6 thoi han theo quy dinh cta phép ludt vé dang ky ho
khau, thi Uy ban nhan dan cip tinh, noi ngudi d6 dang ky ho khau tam tra c6 thoi han, thuc hién ding ky
khai sinh cho tré em.

2. Khi dang ky khai sinh cho tré em sinh ra tai Viét Nam c6 cha hoac me la cong dan nudc ngoai, con nguodi
kia 1a cong dan Viét Nam, can kiém tra van ban thoa thuan ciia cha me vé viéc lya chon qudc tich cho con.
Trong truong hop cha me chon qudc tich nudc ngoai cho con, thi phai c6 xac nhan cua co quan nha nude co
thim quyén ctia nudc ma ngudi nude ngoai 1a cong dan vé viée chon qudc tich nudc ngoai cho con la phu
hop vé6i phap luat cia nude d6. Vian ban xac nhan phai dugc hop phap hoa 1anh su, dich ra tiéng Viét va ban
dich phai dugc cong chiing theo quy dinh ctia phap luat Viét Nam.

B. PANG KY KHAI TU

Viéc dang ky khai tir c6 yéu té nudc ngoai duge thuc hién theo quy dinh tai cac diéu tir Biéu 71 dén Diéu 74
cua Nghi dinh.

1. Tham quyén dang ky khai tir cho ngudi nude ngoai quy dinh tai Piéu 71 va cho cong dan Viét Nam dinh
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cu & nudc ngoai quy dinh tai Diéu 74 cta Nghi dinh dugc thyc hién nhu sau:

Viéc dang ky khai tr cho nguoi nude ngoai hodc cho cong dan Viét Nam dinh cur & nude ngoai chét tai Viét
Nam duogc thyc hién theo don yéu cau tai Uy ban nhan dan cip tinh, noi dang ky thuong tra cia nguoi chét;
néu nguoi chét khong co noi dang ky thuong tra tai Viét Nam, thi ding ky tai Uy ban nhan dan cip tinh, noi
nguoi do dang ky tam tru.

2. Sau khi dang ky khai ttr cho céng dan nudc ngoai hodc cho ngudi Viét Nam dinh cu & nude ngoai chét tai
Viét Nam, S6 Tu phap guri cho Cuc Lanh sy B Ngoai giao ban sao Gidy chung tir dé thong bao cho co
quan c6 thAm quyén ctia nudc ma nguoi chét 1a cong dan hodc dé giri cho Co quan dai dién ngoai giao, Co
quan lanh sy cua Viét Nam tai nudc ma cong dan Viét Nam dinh cu.

C. PANG KY KET HON GIUA NGUOI NUOC NGOAI VOI NHAU
Viéc d‘a“lng ky Kkét I‘lén gilta ngudi nude ngoai véi nhau tai Viét Nam dugce thuc hién theo quy dinh tai Diéu
76, Bicu 77 va Diéu 78 cua Nghi dinh.

1. Thim quyén dang ky két hon giira nguoi nudc ngoai voi nhau quy dinh tai Didu 76 cua Nghi dinh duogc
thue hién nhu sau:

Viéc dang ky két hon giira nguoi nude ngoai voi nhau duge thuc hién theo don yéu cau cia duong sy tai Uy
ban nhan dan cap tinh, noi dang ky thuong trti cia bén nam hoac bén nit; néu ca hai bén nam nit khong cé
dang ky thuong tra tai Viét Nam, thi viéc dang ky két hon dugce thuc hién tai Uy ban nhan dan cap tinh, noi
mot trong hai bén c¢6 dang ky tam tru.

2. Ho so xin dang ky két hon phai dugc 1ap thanh 02 bd, ndp cho S¢ Tu phap; mdi bo gdm céac gidy to sau
day:

a) To khai ding ky két hon (theo mau quy dinh) ctia bén nam va bén nir;

b) Ban sao Gidy khai sinh hoic gidy to x4c nhan vé ngay, thang, ndm sinh ctia bén nam va bén nit;

¢) Gidy xac nhan cta co quan c6 thim quyén ciia nudc ma ngudi nude ngoai 1a cong dan vé viée ngudi do
co du dicu kién két hon va dugce phép dang ky két hon tai Viét Nam.

Trong trudng hop ngudi nude ngoai thudng tri tai Viét Nam hodc da sinh séng lién tuc tai Viét Nam tu
trude khi du 18 tudi ma vi Iy do khach quan khong c¢6 dugc cac gidy xac nhan cua nudce ngoai quy dinh tai
diém b va diém c trén day, thi c6 thé thay thé bang gidy xac nhan ctia Uy ban nhan dan cap xa, noi nguoi do
thuong tru.

Gidy to do co quan c¢6 thim quyén ctia nudc ngoai cap phai duoc hop phap hoa lanh sy, dich ra tiéng Viét
va ban dich phai dugc cong chirng theo quy dinh cua phap luat Viét Nam.

3. Viéc dang ky két hon giita nguoi nude ngoai véi nhau bi tir chdi, néu thudc mot trong cac truong hop
cam két hon theo quy dinh cua Luat hon nhan va gia dinh Viét Nam.

D. PANG KY VIEC THAY DOI, CAI CHINH HQ TICH, XAC PINH LAI DAN TQC
CHO NGUOI VIET NAM PINH CU O NUGC NGOAI

Vi¢c dang ky thay ddi, cai chinh ho ‘tjch, xac dinh lgli dan tdc cho nguoi Viét Nam dinh cu ¢ nude ngoai
duoc thuc hién theo quy dinh tai Bicu 79, 80 va Dicu 81 cuia Nghi dinh.

1. ThAim quyén dang ky thay d(x)’i, cdi chinh hd tich, xac dinh lai dan tdc cho nguoi Viét Nam dinh cu ¢ nudce
ngoai thuoc Uy ban nhan dan cap tinh, noi duong su da dang ky khai sinh truéc day.

2. Nguoi xin thay ddi, cai chinh ho tich, xac dinh lai dan toc vé nguyén tac phai xuat trinh ban chinh Giéy
khai sinh; néu da mat ban chinh Giay khai sinh, thi c6 thé thay thé bang ban sao Giay khai sinh ttr s6 goc
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dugc cép chua qua 3 thang.

3. Trong truong hop ngudi con xin thay ddi ho tir ho caa cha sang ho ctia me hodc xac dinh lai dan toc tur
dan tdc cua cha sang dan tdc cua me, hodc ngugc lai, thi phai co y kién dong y cua ca cha va me.

4. Trong truong hop duong sy khong thé vé nudc dé truc tiép 1am thu tuc xin thay ddi, cai chinh ho tich, xac
dinh lai déan toc, thi ¢6 thé uy quyén bang vian ban cho than nhan & trong nudc thyc hién.

Vin ban uy quyén phai ghi 16 ho tén, ngay, thang, nam sinh, noi thuong tra, ho chiéu hoac gidy to hop 16
thay thé cua nguoi uy quyen va nguoi duge uy quyén; noi dung uy quyén; ly do uy quyén; quan hé giira
ngudi uy quyén voi ngudi duge uy quyén. Van ban uy quyén phai co xac nhan cia Co quan dai dién ngoai
giao hodc Co quan lanh sy cua Viét Nam tai nuéc ma cong dan Viét Nam dang dinh cu. Néu 1a nguoi gbe
Viét Nam, thi c6 thé 1dy x4c nhan cta co quan c6 thAm quyén ctia nudc ma duong sy hién 1a céng dan; trong
truong hop ndy van ban uy quyén phai dugc hop phap hoa lanh sy, dich ra tiéng Viét va ban dich phai duoc
cong chung theo quy dinh cua phap luat Viét Nam.

P. PANG KY KHAI SINH, KHAI TU QUA HAN VA PANG KY LAI
CAC VIEC SINH, TU, KET HON, NUOI CON NUOI CHO
NGUOI VIET NAM PINH CU O NUOC NGOAI

Viéc dang ky khai sinh, khai tir qua han, ding ky lai viéc sinh, tir, két hon, nudi con nuéi (sau day goi 1a
dang ky qua han, dang ky lai) cho nguoi Viét Nam dinh cu ¢ nu6e ngoai duge thue hién theo quy dinh tai
cac diéu tir Diéu 86 dén Piéu 91 ctia Nghi dinh.

1. Thim quyén dang ky quéa han quy dinh tai Diéu 86 va dang ky lai quy dinh tai Diéu 89 ctia Nghi dinh
duoc thuc hién nhu sau:

- DPéi véi viée dang ky qué han: Pang ky qua han viéc sinh, tir xay ra tai Viét Nam cua ngudi Viét Nam dinh
cu 0 nudc ngoai dugce thuc hién tai Uy ban nhan dan cap tinh, noi da xdy ra sy kién sinh, tur do.

- Dbi véi viéc ding ky lai: Pang ky lai viéc sinh, tu, két hon, nudi con nudi ciia ngudi Viét Nam dinh cu &
nude ngoai duoc thyc hién tai Uy ban nhan dan cép tinh ma trong dja hat cta tinh d6 dwong su trude day da
dang ky viéc sinh, tir, két hon, nudi con nudi, hodc noi thudng tra ctia ngudi dé trude khi xuit canh.

2. Trong truong hop dang ky qua han hodc dang ky lai viéc sinh ctua ngudi gbc Viét Nam (da thoi (mat)
quoc tich Viét Nam), thi trong Gidy khai sinh van phai ghi qudc tich Viét Nam. Néu dwong su xuét trinh
gidy to ching minh vé viéc di thoi (mat) qudc tich Viét Nam, thi ghi cha viée d6 vao mat sau cta Gidy khai
sinh.

3. Trong truong hop duong su khong thé vé nudc dé truc tiép 1am tha tuc xin dang ky qua han viéce sinh, tir
hodc dang ky lai viéc sinh, tur, thi c6 thé uy quyén cho than nhan ¢ trong nudce thuc hién. Viéc uy quyén phai
tuan theo quy dinh tai diém D.4 Muc II ctia Thong tu nay.

Khong chap nhan viéc uy quyén thuc hién dang ky lai viéc két hon, nhan nudi con nudi.

E. GHI VAO SO CAC THAY DOI VE HQ TICH PA PANG KY TAI
CO QUAN CO THAM QUYEN CUA NUOC NGOAI

Viéc ghi vao sb cac thay d6i vé ho tich do két hon, nudi con nudi, ly hén, chdm dut nudi con nudi clia cong
dan Viét Nam da dugc dang ky hodc giai quyét tai co quan c6 thim quyén cta nude ngoai (sau day goi 1a
ghi vao so cac thay doi vé ho tich & nudc ngoai) duoc thuc hién theo cac quy dinh tai Diéu 83, Diéu 84 va
Diéu 85 cua Nghi dinh.

1. Nhitng truong hop sau day phai 1am thi tuc ghi vao s6 cac thay d6i vé ho tich & nudc ngoai:
a) V& nudc dé thuong tra, bao gdm ca nguoi thude dién hdi huong;
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b) Da ding ky viéc két hon, nudi con nudi trude ddy & trong nudc;

¢) Céc truong hop khac cé yéu cau thuc hién tai Viét Nam céc viéc vé ho tich ma c6 lién quan dén su thay
doi ve ho tich & nudce ngoai.

Trong trudng hop duong sy yéu ciu ghi vao s6 viéc ly hon, chAm dirt nudi con nudi ma viée ket hon, nuoi
con nudi truge day chua duoc ghi vao s6 tai Viét Nam, thi duong sy phai l1am thu tuc ghi vao sO vige két
hén, nudi con nudi trude, sau d6 moi giai quyét yéu cau ghi vao sb viée ly hon hodc cham dirt nudi con
nuoi.

2. Tham quyén ghi vao sb cac thay ddi vé ho tich & nudc ngoai quy dinh tai Diéu 83 ctia Nghj dinh duoc
thuc hién nhu sau:

a) Uy ban nhan dan cip tinh ma trong dja hat cta tinh d6 trudc day duong sy da dang ky viéc két hon hodc
nhéan nudi con nudi, thuc hién viéc ghi vao s6 viéc ly hon hodc cham dut viéc nudi con nudi & nude ngoai.
b) Uy ban nhan dan cép tinh, noi dwong su c6 ding ky ho khau thudng tra, thuc hién viée ghi vao s cac
thay doi v€ ho tich ¢ nudc ngoai; néu duong su khong c6 hodc chua c6 dang ky ho khéu thuong tra, nhung
c6 dang ky ho khau tam tra c6 thoi han theo quy dinh ctia phap luat vé dang ky ho khau, thi Uy ban nhan
dan cap tinh, noi duong su dang ky ho khau tam tr(i, thyc hién.

Trong truong hop duong su sinh song 0 nudc ngoai (khong thuong tri tai Viét Nam), thi Uy ban nhan déan
cap tinh, noi duong sy dang ky ho khau thuong tra trude khi xudt canh, thuc hién viéc ghi vao so cic thay
ddi vé ho tich & nudce ngoai.

3. Hd so xin ghi vao s6 cac thay ddi vé ho tich & nudce ngoai phai dugc 1ap thanh 02 b, ndp cho Sé Tu
phap; moi by gdm cac giay to sau day:

a) Pon xin ghi vao s6 cac thay d6i vé ho tich & nude ngoai (theo miu quy dinh);

b) Ban sao Ho chiéu hodc gidy to hop 18 thay thé con gié tri str dung;

¢) Ban sao gidy to ho tich can ghi vao s6 (nhu Gidy ching nhan két hon, Quyét dinh cong nhan nudi con
nudi, Ban 4&n/Quy¢ét dinh ly hon, cham dat nuoi con nuoi) cé chiing thuc cua co quan ¢6 tham quyén ctua
nudc ngoai. Cac giay to nay phai dugc hop phép hod lanh su, dich ra tiéng Viét va ban dich phai dugc cong
ching theo quy dinh cua phap luat Viét Nam.

Trong trudng hop duong sy khong thé vé nude dé tryc tiép 1am thu tuc xin ghi vao s6 cac thay doi vé ho
tich & nudc ngoai, thi ¢o thé uy quyén cho than nhan ¢ trong nudc thuc hién. Viéc uy quyén phai tuan theo
quy dinh tai diém D.4 Muc II ctia Thong tu nay.

Sau khi kiém tra, néu thiy ho so day du va hop 18, S& Tu phap c6 béo cao gui Bo Tu phap, kém theo 01 bd
ho so.

4. Viéc ghi vao so cac thay doi vé ho tich & nudc ngoai chi duoc thuc hién sau khi c6 ¥ kién dong ¥ bang
van ban cua B Tu phap gui Uy ban nhéan dan cap tinh.

5. Khi ghi vao so cac thay doi vé ho tich & nudc ngoai, can luu ¥ mot sé diém sau day:

a) Viéc két hon va ly héq duoc ghi vao Sb dang ky Kkét ho6n; viéc nhan nudi con nudi va chim dut viéc nudi
con nudi duoc ghi vao So6 dang ky nhan nudi con nuoi,

b) Viéc ly hon duoc ghi vao s6 di dang ky viéc két hon trude ddy; viée cham dit nudi con nudi duge ghi
vao so da dang ky viéc nudi con nuodi trudc day;

¢) Cac viéc hg tich trude day chua dugc dang ky tai Viét Nam, thi ghi vao s6 mai.

6. Ngay sau khi ghi vao s cac thay doi vé ho tich & nudc ngoai, S Tu phap thong bao bang vin ban cho
Uy ban nhéan dan cap xa, noi duong sy dang ky hg tich trudc day hodc noi duong su thuong tri, hodc tam

Page 11 of 16



trai ¢6 thoi han, dé ghi chi tiép viée thay ddi vé ho tich & nude ngoai.
7. Viéc ghi cht vao s6 ding ky ho tich & trong nuace cac gidy to vé ho tich do co quan dai dién ngoai giao,

Co quan lanh sy cta Viét Nam ¢ nude ngoai cip theo quy dinh tai khoan 2 Diéu 82 cuia Nghi dinh duoc
thuc hién nhu sau:

Cong dan Viét Nam vé nudc dé thudng tra, bao gdm ca nhitng ngudi thudc dién hoi huong, c6 cac gidy to
ho tich do Co quan dai dién ngoai giao, Co quan lanh sy cua Viét Nam ¢ nudc ngoai cap, phai Xuét trinh
cho Uy ban nhén dan cp x4, noi ding ky ho khau thuong tri, dé ghi chii vao s6 ho tich. Khi ghi vao so,
phai ghi theo dtiing ndi dung cta gidy to ho tich do Co quan dai dién ngoai giao, Co quan lanh sy Viét Nam
& nuGc ngoai cap.

8. Quy dinh vé hop phap hoa lanh su tai cac diém A.2,C.2,D.4 vaE.3 Muc II cua Thong tu nay khong ap
dung ddi voi cac gidy to' clia co quan co thim quyén cta nudc di ky két voi nha nudc ta didu ude quoc té,
trong d6 c6 quy dinh vé mién hop phap ho4 lanh suy.

I1I. MOT SO QUY PINH VE GIAY TO HQP LE THAY THE

1. Trong truong hop khong c6 S6 ho khau gia dinh theo quy dinh tai cac Didu 23, 34, 36, 43, 46, 48, 49, 53,
va 65 cua Nghi dinh, thi Gidy dang ky tam tr c6 thoi han hodc gidy xac nhén cu tri cua co quan Cong an
duogc coi la giay to hop 1€ thay thé S6 hd khau gia dinh.

Riéng trong truong hop diang ky két hon tai noi thuong tru cta cha, me¢ bén nam hodc bén nir theo quy dinh
tai diém B Muc I cia Thong tu nay, thi S6 hd khau gia dinh cta cha, me¢ dugc coi la giay to hop 1€ thay thé
S6 hd khau gia dinh cua bén nam hodc bén nir.

2. Trong truong hop khong ¢ Ho chiéu theo quy dinh tai cac Dicu 69, 72, 80, 85, 87 va 90 ciia Nghi dinh,
thi Giay thong hanh dugc coi 1a giay to hop 1€ thay thé Ho chiéu.

IV. TO CHUC THUC HIEN
A.CAN BQ HOQ TICH - TU PHAP CAP XA

Viéc ctr can bo Ho tich - Tu phap giup Uy ban nhan dan cép x4 thyc hién nhiém vu, quyén han trong linh
vuc quan ly ho tich phai theo ding cac tiéu chuan quy dinh tai Diéu 13 ctia Nghi dinh. Riéng dbi v6i tidu
chuan da tot nghiép pho thong trung hoc tr¢ 1én, ¢ cac xa mién ndi, ving sdu, ving xa, c¢6 kho khan vé
ngudn can bo, thi co thé tam thoi cir nguoi da t6t nghiép pho théng trung hoc co s&, nhung phai c¢6 ké hoach
dao tao tlep, dé dat trinh do van hoa theo quy dinh.

B. BIEU MAU, SO SACH HO TICH

Déi v6i biéu mau, s6 sach ho tich do B Tu phap théng nhat in va phat hanh theo quy dinh tai Quyét dinh sb
1203 Qb/TP-HT ngay 26 thang 12 ndm 1998 ctua B¢ truong Bo Tu phap, thi trudc ngay 15 thang 10 hang
nam, S6 Tu phap phai gui du tru cho B Tu phap vé s6 luong cac loai biéu mau, s6 sach ho tich cho nam
sau dé Bo Tu phap c6 ké hoach in v cung cap kip thoi. Cac S¢ Tu phap, Phong Tu phap c6 trach nhiém
phan phdi kip thoi, dap tmg day du cic yéu cau vé biéu mau, sb sach ho tich cho Uy ban nhan dan cip xa
thudc tinh, huyén minh.

Déi v6i biéu mau, s6 sach ho tich B6 Tu phap chi quan 1y vé miat ndi dung, thi cac S¢ Tu phap cin cit vao
hudng dan cua Bo tu phép dé in va phat hanh kip cho cac co quan dang ky ho tich trong tinh.

Can b ho tich cua S¢ Tu phap va Uy ban nhén dén cap x4 khi dang ky ho tich khong dugce tiép nhan bicu
mau do duong su tu mang dén.
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S& Tu phap, Phong Tu phép c6 trach nhiém phdi hop véi cac co quan hitu quan thyc hién viéc kiém tra va
xu Iy nghi€ém minh do6i1 véi cac cé nhan, to6 chirc luvu hanh cac biéu mau ho tich trai véi quy dinh cua B Tu
phép.

C. CHE PQ LUU TRU SO SACH, HO SO HQ TICH

1. Luu trix s6 sach ho tich

a) So dang ky ho tich 1a tai liéu gdc, 1a can ctr phap 1y dé phuc vu cho cong tac tra ciru, sao luc, cap gidy to
ching nhan vé tinh trang nhan than ctia cd nhan khi can thiét, do d6 phai duoc luu trit, bdo quan lau dai,
tuyét doi khong duoc lam hu hong, mat mat.

b) Vé nguyén tic, viéc khoa s6 ding ky ho tich phai dugc thuc hién vao ngay 31 thang 12 hang nam. Can cir
vao tinh hinh thyuc t€ str dung s6 ¢ moi dia phuwong, Giam doc S¢ Tu phap c¢6 thé cho phep vigée s dung ti€p
cho ndm sau d6i v6i loai s6 sich ma nam trudc chua st dung hét 1/2 s6. Viéc su dung ti€p khong dugce kéo
dai quéa mot nam.

¢) Viéc luu trir s6 ddng ky ho tich duoc thyc hién nhu sau:

- Béi véi s6 sach ho tich do Uy ban nhan dan cip xi dang ky:

Ngay sau ngay khoa s0, Uy ban nhén dén cap xa phai lam thu tuc dua vao luu trir 01 quyén tai co quan
minh; quyén tht hai chuyén cho Uy ban nhan dén cdp huyén (qua phong Tu phép) trudc ngay 15 thang 01
dé gui Iuu tai S& Tu phap.

Uy ban nhén dan cap huyén co trach nhiém kiém tra, tip hop ddy du s6 ding ky ho tich cua Uy ban nhan
dan cap xa cua huyén minh chuyén vé S Tu phap trudc ngay 31 thang 01.

Ngay sau khi nhan dugc s6 dang ky ho tich ciia Uy ban nhan dan cip xi do Uy ban nhan dan cip huyén
chuyén dén, S& Tu phap phai lam thu tuc dua vao luu trir.

- Béi véi s6 sach ho tich do Uy ban nhan dan cép tinh dang ky:

Ngay sau khi khod s, S& Tu phap phai 1am thi tuc dwa vao luu trix tai co quan minh.
2. Luu trir ho so hd tich

HO6 so ho tich 13 toan bd nhiing gidy to duong sy da ndp khi diang ky ho tich.

bé phuc vu viéce tra ctru, st dung khi can thiét, thi hd so dang ky ho tich phai duogc luu trir, bao quan tai co
quan da dang ky viéc hd tich do6 trong thoi han 5 nam. Viéc luu trir ti€p theo sau thoi han 5 ndm dugce thuc
hién theo quy dinh chung cua Nha nudc vé luu trit.

D. CAP BAN SAO CAC GIAY TO HQ TICH TU SO GOC

1. Viéc cap ban sao cac giay to vé ho tich phai can ctr vao so6 goc;

2. Co quan nio cip ban chinh gidy to vé ho tich, thi co quan do cap ban sao tir s6 gdc, trir truong hop dang
ky khai sinh cho tré em tai noi sinh quy dinh tai diém A.1 Muc I cia Thong tu nay.

Trong truong hop Uy ban nhan dan cap xa khong con luu trit duoc s6 gde ding ky ho tich, thi Uy ban nhan
dan cap tinh, noi luu trit s6 goc cap ban sao.

3. Khi cip ban sao gidy to ho tich tir s6 gdc, can chii ¥ cac diém sau day:
- Noi dung ghi trong ban sao phai theo mau ciia ban sao hién hanh;

- Nhitng ndi dung ban sao hién hanh c6, nhung s6 gc khong co, thi dé tréng; nhitng ndi dung s6 gdc co,
nhung ban sao khong co, thi khong ghi.
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P. CHE PO THONG KE BAO CAO

S liéu thong ké ho tich c6 ¥ nghia quan trong dbi voi viée xay dung ké hoach phat trién kinh té - x3 hoi cta
Nha nudc, cling nhu cua dia phuong, 1a can cu dé hoach dinh chinh sach phat trién dan s6 va ké hoach hoa
gia dinh. Viéc thuc hién ché d6 thong ké bao cdo sb liéu ho tich dinh ky 6 thang va hang nim theo quy dinh
ctia Nghi dinh 14 bit budc dbi véi Uy ban nhan déan cac cap. Co quan Tu phap céc cdp co trach nhiém giup
Uy ban nhan dan thyc hién nhiém vu nay theo huéng dan nhu sau:

1. Noi dung bao céo phai thé hién day du, thuc chat tinh hinh dang ky ho tich, cong tac quan ly ho tich tai
dia phuong minh, dong thoi néu 16 nhirng kho khan, vuong mac phat sinh va nhiing kién nghi (néu co) dbi
v6i viée bo sung, sira ddi phap luat vé dang ky ho tich;

Kém theo bio céo co biéu Bao cao thong ké sb liéu dang ky ho tich (theo mau quy dinh). S6 liéu thong ké
kém theo béo c4o 6 thang dugc tinh tir ngay 01 thang 01 dén hét ngay 30 thang 6; s6 liéu théng ké kém theo
bao c4o hang nam duoc tinh tir ngay 01 thang 01 dén hét ngay 31 thang 12 ctia nam d6. Sb liéu bao cao phai
dam bao 1a s6 thuc, khong 18 thudc vao chi tiéu, nhat 1a sb liéu dang ky khai sinh. Uy ban nhan dén cép trén
khéng diéu chinh sé liéu cho Uy ban nhan déan cdp dudi bao cio.

2. Thoi han giri bao céo cua Uy ban nhan dan céc cap dugc quy dinh nhu sau:

- Béi v6i Uy ban nhan dan cip xa, bao céo 6 thang dau nam phai giri cho Uy ban nhan dan cip huyén (qua
Phong Tu phap) trude ngay 10 thang 7; bao cao hang nam phai gui trude ngay 15 thang 01 ctia ndm sau;

- Béi v6i Uy ban nhan dan cp huyén, bao céo 6 thang dau ndm phai giri cho Uy ban nhan dan cip tinh (qua
S& Tu phép) trude ngay 31 thang 7; bao cdo hang nam phai gui trude ngay 31 thang 01 ndm sau;

- Béi v6i Uy ban nhan dan cip tinh, béo cdo 6 thang dau nim phai giri cho B Tu phép trudc ngdy 31 thang
8; bdo cdo hang ndm phai gui trude ngay 01 thang 3 ctia ndm sau:

V. GIAI QUYET KHIEU NAI, TO CAO

Viéc giai quyet khiéu nai, t& cdo nham muc dich bao vé quyen loi ich chinh déng ctia cong dan, co quan, to
chtrc, gop phan ting cuong, cung cb chat lugng va pham chét cua d6i ngii can bo lam cong tac ho tich tur
Trung wong dén co s6. Co quan Nha nudc co thAm quyeén c6 trach nhiém tao diéu kién dé cong dan, co
quan, t6 chirc thyc hién quyén khiéu nai, to cdo cta ho theo dung quy dinh cua phap luat vé khiéu nai, t6
cao.

A. GIAI QUYET KHIEU NAI

Can ctr khoan 1 Diéu 1 va khoan 3 Piéu 2 cua Luat Khiéu nai, t6 céo, thi trong Iinh vyc hg tich, cong dan,
co quan, to chirc c6 quyen khiéu nai quyét dinh tir choi dang ky ho tich, khi c6 can ctt cho rang quyét dinh
do 1a trai phap luat, xam pham quyén, lgi ich hgp phap ctia minh.

Tham quyén va thoi han giai quyét khiéu nai dugc thuc hién nhu sau:

1. Chu tich Uy ban nhén dan cap xa thy 1y va giai quyét khiéu nai ctia cong dén, t6 chirc ddi voi nhimg
quyét dinh tir chdi dang ky ho tich cua minh. Trong thoi han 10 ngay, ké tir ngdy nhan duoc don khiéu nai,
Chu tich Uy ban nhan dén cép xa phai thu 1y dé giai quyét va thong bao bang van ban cho ngudi khiéu nai
biét; trong truong hop khong thu Iy thi cling phai thong bao bang vin ban va néu rd 1y do.

Trong thdi han 30 ngay, ké tir ngay hét thot han giai quyét theo quy dinh tai Piéu 36 cua Luat Khiéu nai, to
c40, ma khiéu nai khong dugce giai quyét hodc ké tir ngay nhan dugc quyét dinh giai quyet khiéu nai cta
Chu tich Uy ban nhan dan cap xa ma nguoi khiéu nai khong dong y, thi duong su c6 quyén khiéu nai 1én
Chu tich Uy ban nhan dan cp huyén hodc khoi kién hanh chinh tai Toa an theo quy dinh cta phap luat. Doi
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v6i khu vue mién nui, viung sau, vung xa, di€u kién di lai qua kho khan, thi thoi han noi trén dugc kéo dai,
nhung khong qué 45 ngay.

2. Chu tich Uy ban nhén dan cép huyén thy 1y va giai quyét khiéu nai ma Chu tich Uy ban nhan dan cip xa
da giai quyét nhung con co khiéu nai. Trong trudng hop nay, nguoi khiéu nai phai giri don kém theo ban sao
quyét dinh giai quyét khiéu nai ciia Chu tich Uy ban nhén dan cap xa va cac tai liéu lién quan (néu c6) cho
Chu tich Uy ban nhan dan cp huyén.

Trong thot han 10 ngay, ké tir ngay nhén dugc don khiéu nai, Chu tich Uy ban nhéan dan cap huyén phai thy
ly de giai quyet va thong bao bang van ban cho ngudi khiéu nai va Chu tich Uy ban nhan dan cap xa da giai
quyét khiéu nai trudc do, trong truong hop khong thu 1y dé giai quyét thi cling phai thong bao bang vin ban
va néu 10 ly do.

Trong thoi han 30 ngay, ké tir ngay het thoi han giai quyét theo quy dinh tai Diéu 43 cua Luat Khiéu nai, t&
c4o ma khiéu nai khong duoc giai quyét hoac ke tr ngay nhan dugc quyét dinh giai quyét kh1eu nai ma
ngudi khiéu nai khong dong ¥, thi c6 quyén tiép tuc khiéu nai dén Chu tich Uy ban nhan dan cép tinh.

3. Giam d6c S¢ Tu phap thu 1y va giai quyét khiéu nai cua cong dan, td chirc vé viéc can bd ho tich thude
S& Tu phép tir choi dang ky hd tich. Thoi han thong bao cho ngudi khiu nai va gidi quyét khiéu nai cta
Giam doc Sé Tu phap duoc thuc hién nhu cia Uy ban nhan dan cap tinh.

4. Chu tich Uy ban nhan dan cap tinh thy 1y va giai quyét khiéu nai trong cac truong hop sau day:
a) Déi voi quyét dinh tir chdi dang ky ho tich cia Uy ban nhan dan cap tinh;

b) Dbi v6i quyét dinh giai quyét khiél:l nai vé ho tich cua Giam d6c S Tu phap nhung con khiéu nai; quyét
dinh cua Chu tich Uy ban nhan dan cap tinh la quyét dinh cudi cung;

¢) i véi quyet dinh giai quyét khiéu nai vé ho tich ctia Chu tich Uy ban nhén dan cap huyén nhung con c6
khiéu nai; quyét dinh ctia Chu tich Uy ban nhan dan cép tinh 1a quyét dinh cubi cung.

Trong thot han 10 ngay, ké tir ngdy nhan duoc don khiéu nai, Chii tich Uy ban nhan dan cap tinh phai thu Iy
dé giai quyét va thong bao béng van ban cho nguoi khiéu nai. B4i voi nhitng khiéu nai da dugc Chu tich Uy
ban nhan dan cap huyén giai quyét, nhung con ¢ khiéu nai, thi phai thong bao bang vin ban vé vige khiéu
nai tiép theo cho Chu tich Uy ban nhan dan cip huyén biét. Truong hop khong thu 1y dé giai quyét, thi cling
phai thong bao bang vin ban va néu rd 1y do.

Thot han giai quyét khiéu nai tai Uy ban nhén dan cap tinh khong qua 30 ngay, ké ttr ngay nhan dugc don
khiéu nai (d6i voi khiéu nai lan dau) va khong qua 45 ngay (ddi voi khiéu nai lan tiép theo).

5. B6 Tu phap thu ly va giai quyét khiéu nai d6i voi quyét dinh giai quyét khiéu nai 1an dau cua Chu tich Uy
ban nhan dan cép tinh nhung con c6 khiéu nai; quyét dinh cua B truong Bo Tu phap 1a quyét dinh cudi
cung.

B. GIAI QUYET TO CAO

Can ct khoan 2 Piéu 1 va khoan 5 DPiéu 2 cua Luat Khiéu nai, t6 cdo, thi trong linh vuc ho tich, cong dan co
quyén to cdo voi co quan, to chirc, cd nhan c6 tham quyén vé hanh vi trai phap luét ctia co quan dang ky ho
tich hoac can b ho tich gy thiét hai hoac de doa gay thiét hai dén loi ich hgp phap cua chinh minh hay cua
nguoi khéc.

Tham quyén va thoi han giai quyét tb cdo dugc thuc hién nhu sau:

Nguoi t6 cao phai giri don dén co quan, t6 chirc, ca nhan c¢6 thim quyén theo quy dinh cua phap luét. Trong
don t6 cdo phai ghi 16 ho tén, dia chi, ndi dung t6 c4o. Trong trudng hop ngudi t6 cao dén td céo truc tlep,
thi ngudi ¢6 trach nhiém tiép nhan viée td cao va phai ghi rd nodi dung tb céo, ho tén, dia chi clia ngudi to
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cdo; ban ghi ndi dung tb co phai cho nguoi td co doc lai, nghe lai va ky xac nhan.

Néu 1a don td céo can bo hd tich c6 vi pham phap luat trong viéc dang ky ho tich, thi nguoi ding dau co
quan ho tich c6 trach nhiém giai quyét.

Néu 1a don t6 cao nguoi dung dau co quan dang ky ho tich c6 vi pham phap luat trong viéc dang ky ho tich,
thi ngudi ding dau co quan cap trén tryc tiép ciia co quan dang ky ho tich d6 c¢6 trach nhiém giai quyét.
C}lam nhét 1a 10 ngay, ké tir nga}{ nhén duoc tb cdo, cO quan, td chire, c4 nhan tlep nhén t6 céo phql thu 1y
dé giai quyét; trong trudng hop t6 cao khong thude thdm quyén giai quy€t cua minh, thi phai chuyén cho co
quan, to chirc c6 tham quyén giai quyét va thong bado bang van ban cho nguoi to cao biét.

Trong trudng hop cap thiét, co quan, t6 chirc, ca nhan tiép nhén t6 cao phai thong bao ngay cho co quan co
trach nhiém dé ap dung bién phap ngan chan kip thoi hanh vi vi pham phap luét; ap dung bién phap can thiét
dé bao dam an toan cho nguoi td cdo khi ho ¢6 yéu cau.

Thoi han giai quypt tb cao khong qua 60 ngay, ké tir ngay thu 1y dé giai quyét; dbi vGi vu viée phuc tap thi
thoi han gidi quyét c¢o thé kéo dai hon, nhung khong qué 90 ngay, ké tir ngay thu 1y dé gidi quyeét.

Co quan, t6 chtrc, c4 nhan tiép nhén t cdo va giai quyét t& cao phai giit bi mat cho ngudi td cao; khong
dugc tiét 16 ho tén, dia chi, but tich ctia nguoi td cdo va cac thong tin khac ¢6 hai cho ngudi th céo.

Tham quyen giai quyét t6 céo phai tuan theo quy dinh cua phap luat vé khiéu nai, t6 cdo. Can ctr vao Luat
Khiéu nai, td cdo, Bd Tu phéap tam thoi hudng dan mét sb ndi dung nhur sau:

1. Chu tich Uy ban nhéan dan cp x4 thu 1y va giai quyét don tb cdo cua cong dan dbi voi nhitng hanh vi vi
pham phap luat trong linh vuc hé tich cta can bd Ho tich - Tu phap cap xa.

2. Chu tich Uy ban nhédn dan cap huyén thu 1y va giai quyét don té céo cua cong dan dbi voi hanh vi vi
pham phép luat trong linh vuc h¢ tich cua céc thanh vién Uy ban nhan dan cap xa dugc phan cong phu trach
cong tac hd tich.

3. Giam dbc S& Tu phéap thu Iy va giai quyét don té cao cta cong dan ddi voi nhirng hanh vi vi pham phap
luat trong linh vuc ho tich ctia cac can bo thuoc S¢ Tu phap dugc giao phu trach cong tac hg tich.

4. Chu tich Uy ban nhan dan cap tinh thu 1y va giai quyét don t6 cao ctia cong dan ddi voi nhimng hanh vi vi
pham phap luat trong linh vuc hd tich ctia cac thanh vién trong ban 1anh dao S& Tu phéap dugc giao phu
trach cong tac ho tich.

5. B6 Tu phap thu Iy va giai quyét don t6 céo cac hanh vi vi pham phap luat trong linh vuc ho tich cta cac
thanh vién Uy ban nhan déan cap tinh dugc giao phu trach cong tac ho tich.

VI. PIEU KHOAN THI HANH

1. Thong tu nay c¢6 hiéu Iyc thi hanh ké tir ngay 10 thang 7 nam 1999.

2. Trong qué trinh thyc hién, néu c6 vudng mac hoac phat sinh nhitng viéc mdi, cac co quan lién quan, Uy
ban nhan dan cap tinh, S& Tu phap c6 cong van gui B Tu phép dé c6 van ban hudng dan.
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